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DETAILED ACTION 

Acknowledgment is made of the amendment filed 1 1/14/2006. Accordingly 
claims 1 , 9, and 16 have been amended. Claims 1 and 9 remain withdrawn as being 
drawn to a non-elected invention with no generic or linking claim being allowable. 

Claims 2 and 10, indicated as allowable in the previous Office Action, are now 
rejected. Therefore this Action is Non-Final. 

Election/Restrictions 

Claim 16 is allowable. The restriction requirement between species I, II, III and 
IV, as set forth in the Office action mailed on 09/28/2006, has been reconsidered in view 
of the allowability of claims to the elected invention pursuant to MPEP § 821 .04(a). The 
restriction requirement is hereby withdrawn as to any claim that requires all the 
limitations of an allowable claim. Claim 21, directed to species IV is no longer 
withdrawn from consideration because the claim requires all the limitations of an 
allowable claim. However, claims 7 and 14, directed to species IV remain withdrawn 
from consideration because they do not require all the limitations of an allowable claim. 

In view of the above noted withdrawal of the restriction requirement, applicant is 
advised that if any claim presented in a continuation or divisional application is 
anticipated by, or includes all the limitations of, a claim that is allowable in the present 
application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 
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Once a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are 
no longer applicable. See In re Ziegler, 443 F.2d 1211, 1215, 170 USPQ 129, 131-32 
(CCPA 1971). See also MPEP § 804.01. 

Response to Arguments 

Applicant's arguments filed 1 1/14/2006 have been fully considered but they are 
not persuasive. 

Applicant argues that Sayer "does not disclose, teach or suggest the insertion of 
a seal between the ends of two adjacent frame members" and that the rigid corner 
gusset of Sayer "does not create a seal". 

Examiner disagrees. The rigid corner gusset of Sayer does create a seal by the 
fact that it provides a tight and secure closure that prevents the members from 
separating thereby sealing them together. Further the "seal" of Sayer is between the 
ends of the two adjacent frame members as evidenced by the drawings. The fact that 
the gusset is inserted into the inner cavities of the frame members does not preclude it 
from being between the frame members. The gusset is therefore into and between the 
frame members. 

Applicant further states that Sayer does not disclose "applying a sealing strip to 
an outside perimeter of the at least four frame members", but applicant has merely 
stated this without further explanation or arguments regarding this allegation. 
Therefore, examiner directs applicant's attention to the previous Office Action where it is 
clearly explained that Sayer does indeed apply a sealing strip to an outside perimeter o 
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the at least four frame members (Col. 2, lines 61-63; and figure 2 which depicts groove 
38 extending around the perimeter of the frame). 

Further still, applicant states that Sayer does not disclose u a draw member that 
secures the ends of the two adjacent frame to each other". Again applicant has merely 
stated this without further explanation of arguments regarding this allegation, and so 
again examiner directs applicant's attention to the previous Office Action where it is 
clearly explained that Sayer does indeed disclose a draw member that secures the ends 
of the two adjacent frame members to each other (reference Col. 4, lines 3-6 and 
elements 102, 104, 106, 108). 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 5-6, 8-9, 13, and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sayer (4831804). 

Regarding claim 1: Sayer discloses a method of forming a removable window 
insulator, comprising the steps of: providing at least four frame members (Sayer 
discloses four frame members, Col. 2, lines 39-40, so there is an inherent step of 
providing the four frame members); mitering each end of the at least one of said at least 
four frame members (where figures 1-3 disclose the ends of the members being 
mitered, so there is an inherent step of mitering the ends); inserting a compressible seal 
(where element 60 seals the members together and is compressible as every material is 
inherently compressible under a certain pressure) between the ends of two adjacent 
frame members before securing said two adjacent frame members to each other (where 
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the securing means comprises inserting screws, figure 3, and it is inherent that member 
60 is inserted before securing the two frame members as the screws penetrate the 
sealing member 60); sealing at least one pane (20) to an inside edge perimeter of said 
at least four frame members (where the sealing material is 110, figure 4 and Col 3, lines 
45-54); and applying a sealing strip to an outside edge of said at least four frame 
members (where Sayer discloses in Col. 2, lines 60-63 that grooves are designed to 
receive insulating material, which is a sealing member, so there is an inherent step of 
applying the sealing strip). 

Regarding claim 5: The method of forming a removable window insulator of 
claim 1 , further comprising the step of: securing said two adjacent frame members to 
each other with a draw member (1 02, 1 04, 1 06, 1 08; Col. 4, lines 3-6). 

Regarding claim 6: The method of forming a removable window insulator of 
claim 1 , further comprising the steps of: applying a top seal strip (1 1 0) to a front 
peripheral edge of each one of said at least one pane; and applying a bottom seal strip 
(26) to a bottom peripheral edge of each one of said at least one pane (figure 4, where 
26 bears on a bottom peripheral edge of the pane at the bottom member of the frame). 

Regarding claim 8: The method of forming a removable window insulator of 
claim 1 , further comprising the steps of: adjusting at least one said draw member to fit 
said removable window insulator into a window frame (i.e. screwing the draw member, 
as above, all the way in so that it does not protrude, therefore allowing the window 
insulator to fit into a window frame). 
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Regarding claim 9: Sayer discloses a method of forming a removable window 
insulator, comprising the steps of: providing at least four frame members (Sayer 
discloses four frame members, Col. 2, lines 39-40, so there is an inherent step of 
providing the four frame members); mitering each end of the at least one of said at least 
four frame members (where figures 1-3 disclose the ends of the members being 
mitered, so there is an inherent step of mitering the ends); inserting a compressible seal 
(where element 60 seals the members together and is compressible as every material is 
inherently compressible under a certain pressure) between the ends of two adjacent 
frame members before securing said two adjacent frame members to each other with a 
draw member (1 02, 1 04, 1 06, 1 08; Col. 4, lines 3-6, it is inherent that member 60 is 
inserted before the frame members are secured as the screws penetrate the sealing 
member 60); sealing at least one pane (20) to an inside edge perimeter of said at least 
four frame members (where the sealing material is 1 10, figure 4 and Col 3, lines 45-54); 
and applying a sealing strip to an outside edge of said at least four frame members 
(where Sayer discloses in Col. 2, lines 60-63 that grooves are designed to receive 
insulating material, which is a sealing member, so there is an inherent step of applying 
the sealing strip). 

Regarding claim 13: The method of forming a removable window insulator of 
claim 9, further comprising the steps of: applying a top seal strip (110) to a front 
peripheral edge of each one of said at least one pane; and applying a bottom seal strip 
(26) to a bottom peripheral edge of each one of said at least one pane (figure 4, where 
26 bears on a bottom peripheral edge of the pane at the bottom member of the frame). 
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Regarding claim 15: The method of forming a removable window insulator of 
claim 9, further comprising the steps of: adjusting at least one said draw member to fit 
said removable window insulator into a window frame (i.e. screwing the draw member, 
as above, all the way in so that it does not protrude, therefore allowing the window 
insulator to fit into a window frame). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sayer (4831804) in view of Johnston et al (4199900). 

Regarding claims 2 and 10: Sayer discloses the method of forming a removable 
window insulator as in claims 1 and 9 above, but does not expressly disclose at least 
one cross member within said inside edge perimeter of the frame members. 

Johnston et al. discloses a window insulator comprising four frame members and 
a cross member (30) located within the inside edge perimeter of the frame members 
(figure 1). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the window insulator of Sayer to have a cross member as 
disclosed by Johnston because the cross member provides support to the frame 
structure as well as provides an appealing appearance to the window. 
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Allowable Subject Matter 



Claims 3-4 and 11-12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 16-21 are allowed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 8:30am to 
4:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Conclusion 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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